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Applicability of Reservation to the Conventions On Nuclear Civil Liability and
Strategy of Islamic Republic of Iran

S.R. Pishrobat*, H. Zaferani
Nuclear Science and Technology Research Institute, AEOI, P.O.Box: 14155-1339, Tehran-lran

Abstract: Conventions on civil liability for nuclear damage have not adopted similar approach towards applicability
of reservations to their own regulations .some of these conventions subjected reservations to conventions to unamious
consent of all parties. While the others are either silent on applicability of reservations or allowed applicability only to the
certain regulations. So far, Islamic Republic of Iran has not acceded to these conventions. There fore study of
applicability of reservations to these conventions may provide some clarification for decision makers in the case of
decision of country to accede these conventions. Authours of this article hold that, if country reach to the decision that to
accede to the conventions, it is required, according to provisions of the conventions and rules of law of treaties ,make
reservations to those regulations of these conventions that may be contrary to national interest and constitutional
requirments of the country.
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1- Vienna Convention on Law of Treaties

2- Reservation
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3- Organization for Economic Cooperation and Development (OECD)

4- Internernational Atomic Energy Agency (IAEA)

5- Paul Rugger

6- Paris Convention on Third Party Liability in the Field of Nuclear Energy

7- Exclusive Liability

8- Strict or no-Fault Liability of Operator of Nuclear Instalation

9- Convention on the Liability of Operators of Nuclear Ships

10

11

12

13

Internationl Maritime Organization

Brassells Convention Supplements Paris Convention of (1960)
Convention on Civil Liability for Nuclear Damage

Convention Relating to Civil Liability in the Field of Maritime Carriage of Nuclear Materials.

14- Convention on Supplementary Compensation of Nuclear Damage.

15- Joint Protocol Relating to Application of the Vienna Convention and Paris Convention

16- Admissibility
17- Contracting State

18- Party
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19- Paris Convention(1960).Article 6(b)(d):(b)" Except as otherwise provided in this Article, no
other person shall be liable for damage caused by a nuclear incident, but this provision shall not
affect the application of any international agreement in the field of transport in force or open for
signature, ratification or accession at the date of this Convention”(d): Any person who has paid
compensation in respect of damage caused by a nuclear incident under any international agreement
referred to in paragraph (b) of this Article or under any legislation of a non-Contracting State shall,
up to the amount which he has paid, acquire by subrogation the rights under this Convention of the
person suffering damage whom he has so compensated.

20- Art 8(a): The right of compensation under this Convention shall be extinguished if an action is
not brought within ten years from the date of the nuclear incident. National legislation may, however,
establish a period longer than ten years if measures have been taken by the Contracting Party in
whose territory the nuclear installation of the operator liable is situated to cover the liability of that
operator in respect of any actions for compensation begun after the expiry of the period of ten years
and during such longer period: provided that such extension of the extinction period shall in no case
affect the right of compensation under this Convention of any person who has brought an action in
respect of loss of life or personal injury against the operator before the expiry of the period of ten
years.

21- Art 6(a): right to compensation for damage caused by a nuclear incident may be exercised only
against an operator liable for the damage in accordance with this Convention, or, if a direct right of
action against the insurer or other financial guarantor furnishing the security required pursuant to
Article 10 is given by national law, against the insurer or other financial guarantor;art 6(c)(i) Nothing
in this Convention shall affect the liability:
1-of any individual for damage caused by a nuclear incident for which the operator, by virtue of
Article 3(a)(ii)(1) and (2) or Article 9, is not liable under this Convention and which results from
an act or omission of that individual done with intent to cause damage;
2-of a person duly authorized to operate a reactor comprised in a means of transport for damage
caused by a nuclear incident when an operator is not liable for such damage pursuant to Article

4(a)(iii) or (b)(iii).

22- Art 9: The operator shall not be liable for damage caused by a nuclear incident directly due to an
act of armed conflict, hostilities, civil war, insurrection or, except in so far as the legislation of the
Contracting Party in whose territory his nuclear installation is situated may provide to the contrary, a
grave natural disaster of an exceptional character.

23- Art 19: (a) This Convention shall be ratified. Instruments of ratification shall be deposited with
the Secretary-General of the Organisation.
(b) This Convention shall come into force upon the deposit of instruments of ratification by not
less than five of the Signatories. For each Signatory ratifying thereafter, this Convention shall
come into force upon the deposit of its instrument of ratification.

24- Art V(1) The liability of the operator may be limited by the Installation State to not less than US
$5 million for any one nuclear incident.

25-VI1I(i) The operator shall be required to maintain insurance or other financial security

covering his liability for nuclear damage in such amount, of such type and in such terms as

the Installation State shall specify. The Installation State shall ensure the payment of claimsfor
compensation for nuclear damage which have been established against the operator byproviding the

q0
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necessary funds to the extent that the yield of insurance or other financialsecurity is inadequate to
satisfy such claims, but not in excess of the limit, if any, establishedpursuant to Article V.

26-art xx(a)(2) 2. If a dispute of this character referred to in paragraph 1 of this Article cannot be
settledwithin six months from the request for consultation pursuant to paragraph | of this Article,it
shall, at the request of any party to such dispute, be submitted to arbitration or referredtothe
International Court of Justice for decision. Where a dispute is submitted to arbitration,if, within six
moi hs from the date of the request, the parties to the dispute are unable toagree on the or ¢ .nization
of the arbitration, a party may request the President of thelnternational Court of Justice or the
Secretary-General of the United Nations to appoint oneor more arbitrators. In cases of conflicting
requests by the parties to the dispute, the requestto the Secretary-General of the United Nations shall
have priority.

27-art XVI(2): 2. If a dispute of this character referred to in paragraph | cannot be settled within
sixmonths from the request for consultation pursuant to paragraph 1, it shall, at the request ofany
party to such dispute, be submitted to arbitration or referred to the International Court ofJustice for
decision. Where a dispute is submitted to arbitration, if, within six months fromthe date of the
request, the parties to the dispute are unable to agree on the organization ofthe arbitration, a party
may request the President of the International Court of Justice or theSecretary-General of the United
Nations to appoint one or more arbitrators. In cases ofconflicting requests by the parties to the
dispute, the request to the Secretary-General of theUnited Nations shall have priority.

28-art V(1)(b)(ii): by a national of a Contracting Party;

29-art 1(2)(a)(b) a) with respect to nuclear installations, criteria for such exclusion have
beenestablished by the Board of Governors of the International Atomic Energy

Agency and any exclusion by an Installation State satisfies such criteria; and

(b) with respect to small quantities of nuclear material, maximum limits for the

exclusion of such quantities have been established by the Board of Governors of

the International Atomic Energy Agency and any exclusion by an Installation

State is within such established limits.
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